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DETAILED ACTION 
Specification 

1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections • 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 9-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 9-12, "the emitter" lacks proper antecedent basis. 
Ciaim Rejections • 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 and 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gelston (U.S. Patent 5,940,787). 

Regarding claims 1 and 6, Gelston discloses (see Fig. 5) a tool analysis device 
for use on a machine tool comprising: a light emitter (22) and a light receiver (28), the 
light receiver receiving light from the emitter and producing a signal indicative of the 
amount of light being received, wherein the device further comprises a converter (A/D 
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converters) for providing data having a numerical representation (digital) of the signal 
produced by the receiver and comprising a processor (44) for processing that data and 
for producing an output when the data conforms to a predetermined condition (matched 
signature). Since the microprocessor of Gelston handles digital data, as understood, 
the processor is a digital signal processor that processes the data continuously 
according to an algorithm. 

Regarding claims 7 and 8, Gelston discloses (see Fig. 5) a method of processing 
an analog signal resulting from light falling on a light receiver (28) of a tool analysis 
device for use on a machine tool, comprising the steps of: converting (with A/D 
converters) the analog signal into data having a numerical form (digital) which 
represents the signal; and processing (with 44) the data according to an algorithm. 
Gelston also discloses producing an output signal when instructed by the algorithm 
when the data conforms to a predetemiined condition (matched signature). 
6. Claims 1 and 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brooks et al. (U.S. Patent 5,164,995). 

Regarding claims 1 and 6. Brooks et al. disclose (see Figs. 1 and 3) a tool 
analysis device for use on a machine tool comprising: a light emitter (20) and a light 
receiver (22), the light receiver receiving light from the emitter and producing a signal 
indicative of the amount of light being received, wherein the device further comprises a 
converter (50) for providing data having a numerical representation (digital) of the signal 
produced by the receiver and comprising a processor (CPU) for processing that data 
and for producing an output when the data conforms to a predetermined condition (see 
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col. 7, lines 5-11). Since the microprocessor of Brooks et ai. handles digital data, as 
understood, the processor is a digital signal processor that processes the data 
continuously according to an algorithm. 

Regarding claims 7 and 8, Brooks et ai. disclose (see Figs. 1 and 3) a method of 
processing an analog signal resulting from light falling on a light receiver (22) of a tool 
analysis device for use on a machine tool, comprising the steps of: converting (50) the 
analog signal into data having a numerical form (digital) which represents the signal; 
and processing (CPU) the data according to an algorithm. Brooks et al. also disclose 
producing an output signal when instructed by the algorithm when the data conforms to 
a predetermined condition (see col. 7, lines 5-11). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

8. Claims 2-5 and 9-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gelston. 

Regarding claims 2-5 and 9-16, Gelston discloses the claimed invention as set 
forth above. Gelston also discloses (see Fig. 8) various data conditions and (see col. 8, 
lines 5-10) using curve-fitting techniques. Gelston also recognizes that any such 
techniques are customary. Gelston does not specifically disclose the data conditions as 
claimed. However^ choosing a particular data condition would require only routine skill 
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in the art. Furthermore, the particular data condition is tool or object specific. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide any of the claimed data conditions in the apparatus and method of Gelston to 
properly identify desired conditions/states/positions of the tool. 

9. Claims 2-5 and 9-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brooks et al. 

Regarding claims 2-5 and 9-16, Brooks et al. disclose the claimed invention as 
set forth above. Brooks et al. do disclose (see col. 7, lines 5-11) comparing data 
signatures. Brooks et al. do not specifically disclose the data conditions as claimed. 
However, choosing a particular data condition would require only routine skill in the art. 
Furthermore, the particular data condition is tool or object specific. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
any of the claimed data conditions in the apparatus and method of Brooks et al. to 
properly identify desired conditions/states/positions of the tool. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh X. Luu whose telephone number is 571-272- 
2441. The examiner can normally be reached on M-F 6:0OAM-3:3OPM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on 571-272-2328. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
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Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272^00. 
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